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clined payment the foreign administrator could not have brought action in this 
state to enforce it. But a voluntary payment to such an administrator has al- 
ways been held valid. Therefore, in receiving this payment, Mr. Knittel was 
the representative of the deceased, and able to give an effectual discharge to the 
defendant.' In that case a will of the decedent was subsequently found and ad- 
mitted to probate. It was, however, held that the letters of administration 
theretofore issued were not void, and, until they were revoked, persons dealing 
with the administraton in good faith were protected. It is thus apparent that 
the administrator of the domicile was vested with the power to collect all of the 
outstanding debts owing to the intestate, and that where payments were made 
to him in good faith the debt was discharged. So far all of the authorities ap- 
pear to be in accord. This narrows the discussion to the question arising out of 
the fact that an adminis'rator had been appointed in this state before the ad- 
ministratoi of the domicile had applied for and obtained the deposit in the de- 
fendant bank. 

It is contended on behalf of the plaintiff that the defendant had constructive 
notice of the appointment of an administrator in this state, arising out of the 
fact that the appointment of the plaintiff was a matter of record in the surro- 
gate's office. We, however, are not inclined to adopt this view. Such a rule 
would seriously interfere with the collection of debts, and would become exceed- 
ingly burdensome to debtors. It might be impossible for them to determine 
the counties in the state in which the decedent had personal property. It 
would, therefore, become necessary for them to examine the records of every 
surrogate's office in the state in order to determine whether an administrator 
had been appointed." 

See 4 Virginia Law Register, 331, and note to 45 Am. St. Rep. 664. 



Constitutional Law— Insurance Statutes — Equity Jurisdiction — Lib- 
erty to Contract. — Iowa Code, sees. 1754, 1755, prohibiting combinations be- 
tween fire insurance companies doing business in the state in relation to rates, 
agents' commissions, or the manner of transacting business in the state, and pro- 
viding for the revocation by the state auditor of the permits of &ny companies 
found to have violated such prohibition, are not in violation of the provisions of 
the state constitution prohibiting the granting of special privileges and immuni- 
ties, and requiring that when they can be made applicable all laws shall be gen- 
eral and of uniform operation throughout the state. 

A court of equity, state or federal, has jurisdiction to enjoin the enforcement 
of an invalid law when its enforcement would cause loss of business, expense 
and hardships to complainant, and result in irreparable injury. 

The provisions of Iowa Code, sec. 1 754, which make it unlawful for two or 
more fire insurance companies doing business in the state to enter into any agree- 
ment as to the amount of commissions to be allowed agents or as to 
the manner of transacting fire insurance business in the state, are in- 
valid as depriving insurance companies of the liberty to contract secured to all 
persons by the fourteenth constitutional amendment and of the equal protection 
of the laws. Greemmh Insurance Company v. Carroll (U. S. Circuit Court S. D., 
Iowa), 125 Fed. 121. 
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We note this case both because of the recent insurance legislation in 
this state and as in point with Young v. Commonwealth, ante, p. 618, upon 
the question of liberty of contract. After citing with approval R. R. Co. 
v. State, 31 N. J. Law, 531, and a paper by Mr. F. N. Judson upon the "Lib- 
erty of Contract and the Police Power" (Eeports American Bar Association, 
1891, vol. 14, p. 231), and stating that the case is not governed by the anti-trust 
decisions of the Federal Supreme Court, such as the Addystone Pipe Case, 175 U. 
S. 211, and Traffic Association Cases, 19 Sup, Ct. 25, for the reason that "insur- 
ance is not commerce" (Hooper v. California, 155 TJ. S. 648, and N. Y. Life Ins. 
Co. v. Cravens, 178 U. S. 389), McPherson, District Judge, concludes: 

"There are three recent cases which cover the entire question, and which 
come so near citing all the authorities that one need look but little further for 
the authorities upon the subject. People v. Orange County Road Const. Co. (N. 
Y.), 67 N. E. 129; Republic Co. v. State. (Ind. Sup.), 66 N. E. 1006; State v. 
Kreutzberg (Wis.), 90 N. W. 1098. These cases are not cited as involving in- 
hibited contracts, like the ones prohibited by the Iowa statutes, but they are 
cited as being in principle much the same, and because of the exhaustive discus- 
sion of the question. And the fact that the law assailed is what is known as an 
'Anti-Trust Law ' does not take it out from under the federal constitution. In re 
Griee (C. C. ), 79 Fed. 627; Connolly v. Sewer Pipe, 184 U. S. 540, 22 Sup. Ct. 
431, 46 L. Ed. 679. As against those cases, see State v. Buckeye Pipe Line Co., 
61 Ohio St. 520, 56 N. E. 464; Ckland v. Anderson (Neb.), 92 N. W. 306. 

"But it becomes academic, and mere commonplace, to undertake to write 
what this court or that court has said on the question. Law is not an exact 
science, as is illustrated by the cases arising under the fourteenth amendment, 
perhaps more than by any of the other debatable legal questions. The ' liberty ' 
of the constitution has been denned, and it will continue to be denned, by some 
as the right of an individual to keep out of prison, excepting for crime com- 
mitted. Others will define ' liberty ' as also including the right to earn a liveli- 
hood, acquire property, perform services for another, employ others, make con- 
tracts not tainted with an illegal or immoral consideration, and those not inju- 
rious to the health or welfare of people. I prefer the latter definition. 

"Within the meaning of the constitution, as has been held many times by 
the Supreme Court, ' corporation ' is a ' person.' A corporation has the same 
rights to agree or contract within the scope of its powers as has a person. Can 
it be possible that legislation like that now presented to the court is valid ? If 
it is valid, then what becomes of the provision, ' No man shall be deprived of 
equal protection of the law,' or of that other provision, ' No man shall be de- 
prived of life, liberty, or property without due process of law ? ' Justice Field 
once said: ' The right to pursue them without let or hindrance is a distinguished 
privilege of the citizens of the United States, and an essential element of that 
freedom which is their birthright.' Another Justice of the United States Su- 
preme Court said: ' Yet the power does not and cannot extend to prohibiting a 
citizen from making contracts, and this is institutional law in England as well 
as America.' Another great Justice has said: ' Liberty includes the right to 
acquire property, and that means and includes the right to make and enforce 
contracts.' And I dare say that there is not. an appellate court in this Union 
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but has given a like definition of liberty: ' The right to make and enforce con- 
tracts.' 

" When the right of contract ceases, the right to do business is at an end. The 
right to purchase, hold, or sell property must depend upon contract, and with- 
out contracts business affairs cannot be carried on for a single day. And the 
slightest knowledge of insurance will persuade any one that companies, both 
home and foreign, must have some arrangements and must make some contracts 
with other companies. Farmers, merchants, laboring men, railway companies, 
and all other classes of both men and associations must do the same, and 
both the laws and constitution permit it. And to single out insurance com- 
panies, and say they shall not, is not logical, and, in my judgment, not allowa- 
ble, under the fourteenth amendment. 

" Employers of labor agree what they will pay, and laboring men agree for 
what sum they will work. Buyers and vendors of live stock, grain, groceries, 
clothing, anything and everything, make their agreements. Farmers will and 
do agree as to the price for which they will sell, and what they will pay for 
labor; but this statute says that insurance companies shall agree as to none of 
these things. 

" Of course, I do not hold that insurance companies can combine, and thereby 
enter into a conspiracy to accomplish any desired purpose. But no such ques- 
tion is involved in this case. I am only holding that insurance companies may 
make the usual contracts that all other persons and corporations may make, 
which the statute seeks to take from them, and which will be taken from them 
if the statute in question is upheld. My conclusions are that the statute in 
question is invalid for the reasons stated, and that the state auditor cannot en- 
force its provisions. 

" The demurrer will be overruled, and the defendant allowed to file a plea or 
answer, as he may deem best." 



